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issued by the state in 1845. Defendant claimed through a grant from the 
state dated 1838. Both grants cover the tract in question. Complainants, 
however, claimed an adverse possession for more than seven years, from 1852 
to i860, under color of title which perfected their title and made it superior 
to the title of the defendant. The deed under which they claimed was dated 
Nov. 20, 1852, and was not acknowledged until Nov. 20, 1858. Held, that a 
deed in the absence of proof to the contrary is presumed to have been deliv- 
ered on the day of its date, though it appears to have been acknowledged 
at a subsequent date. Harriman Land Co. v. Hilton (1908), — Tenn. — , 
120 S. W. 162. 

In the absence of direct evidence a deed in the hands of the grantee is pre- 
sumed to have been executed and delivered upon the day of its date. Purdy 
v. Coar, 109 N. Y. 448, 4 Am. St. Rep. 491 ; Crossen v. Oliver, 37 Or. 514, 
61 Pac. 885; Farwell v. Des Moines Mfg. Co., 97 Iowa 286, 66 N. W. 176, 
35 L. R. A. 63; Faulkner v. Adams, 126 Ind. 459. The general rule seems 
to be that the presumption that the deed was delivered on the day it bears 
date is not overcome by the fact that the acknowledgment bears a later date. 
The reason generally given for this rule being that a deed may be valid, even 
if delivered before or without acknowledgment. People v. Snyder, 41 N. Y. 
397; L. E. & W. Railroad Co. v. Whitham, 155 111. 514, 40 N. E. 1014, 
28 L. R. A. 612; Conley v. Finn, 171 Mass. 70, 50 N. E. 460; Raines v. Walker, 
77 Va. 92; McFarlane v. Louden, 99 Wis. 620; Wickham v. Morehouse, 
16 Fed. 324; Ewers v. Smith, go N..Y. Supp. 575; Brewster, Conveyancing, 
§ 34 & Note 8. But there are some courts which do not accept this rule, and 
hold that as the deed is not usually delivered until acknowledged there will be 
no presumption of delivery until the acknowledgment has taken place. 
Miller v. Peter, — Mich — , 122 N. W. 780; Blanchard v. Tyler, 12 Mich. 339, 
86 Am. Dec. 57; Loomis v. Pingree, 43 Me. 299; Kent v. Cecil (Tex.), 
25 S. W. 715; Fontaine v. Savings Inst., 57 Mo. 552; Crabtree v. Crabtree 
et al, 136 Iowa 430, 113 N. W. 923. In California by an amendment to the 
Civil Code, § 1055, the presumption of the time of delivery has been changed 
from the date of the deed to the date of acknowledgment, where the 
acknowledgment is at a subsequent date. Laws of 1901, p. 395. But. in any 
case, direct evidence may be introduced to rebut the presumption of delivery 
at the date of the deed or the date of the acknowledgment and show the true 
date of delivery. Eaton v. Trowbridge, 38 Mich. 454; Blair State Bank v. 
Bunn, 61 Neb. 464. 85 N. W. 527, 9 Am. & Eng. Encyc. Law 153. 

Deeds — Effect of an Assignment Indorsed Thereon. — By a deed exe- 
cuted and delivered to a lumber company the plaintiff gave the grantees, 
their heirs, and assigns the right to enter upon a certain tract of land and cut 
and remove therefrom all timber which the grantees might select. There- 
after the lumber company transferred the deed to the defendant by the fol- 
lowing indorsement thereon: "For value received, we hereby transfer the 
within contract to J. C. Hilton, without recourse." The defendant started 
cutting the timber, whereupon plaintiff brought an action for damages and in- 
junction. Held, that while the assignment of the deed was not sufficient to 
convey to the defendant the legal title, it was sufficient in equity to invest 
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him with all the original grantees' rights under the deed. Rush v. Hilton, 
(1909), — S. C. — 65 S. E. 525- 

There are two views as to the effect of an indorsement upon a deed assign- 
ing the grantee's interest in the deed. It has been held by some courts to pass 
the legal title to the land described in the deed, upon which the indorsement 
was made, as in Lemon v. Graham, 131 Pa. St. 447, 19 Atl. 48, where the 
grantee named in the deed indorsed upon it an assignment of all his right, 
title and interest, "in and to the within deed." Also,' the words "I assign the 
within to A B for value received" indorsed upon a deed and signed and ac- 
knowledged by the grantor were held sufficient to convey the legal title. Har- 
lowe v. Hudgins, 84 Tex. 107, 19 S. W. 364. Other courts have held in similar 
cases that such an indorsement conveys no legal title, and at best entitles the 
assignee to relief in equity, as upon an executory contract. Lessee of Bent- 
ley's Heirs v. Deforest, 2 Ohio 221 ; Dupont v. W ertheman, 10 Cal. 354 ; 
Porter v. Read, 19 Me. 363. 

Divorce — Allowance of Temporary Alimony. — Appeal from an order of 
the court below, allowing the wife temporary alimony during the pendency 
of her suit for divorce. She had realty valued at $35,000 and horses worth 
$1,300, given to her by the husband. Held, that the awarding of temporary 
alimony is within the discretion of the court, and that the wife is not obliged 
to sell her property to carry on the suit. Robertson v. Robertson (1909), 

— Mo. App. — , 119 S. W. 533. 

The general rule is that temporary alimony will be granted when the wife 
has not sufficient means to maintain or defend the suit for divorce, in addi- 
tion to means to keep herself in comfort. Cooper v. Cooper, 85 111. App. 
575, judgment affirmed, 185 111. 163, 56 N. E. 1059. But when the wife is 
independent of her husband and has sufficient money to maintain herself and 
to prosecute or defend the divorce suit, she is not entitled to temporary 
alimony. Lambert v. Lambert, 109 Mo. App. 19, 84 S. W. 203 ; Richardson v. 
Richardson, 94 N. Y. Supp. 582; Carlin v. Carlin, 65 111. App. 160; H addon v. 
Haddon, 36 Fla. 413, 18 South. 779; Coles v. Coles, 2 Md. Ch. 341; Porter v. 
Porter, 41 Miss. 116; Maxwell v. Maxwell, 28 Hun 566. In the principal 
case the wife certainly would have had enough money if she had sold her 
property, but the court ruled that such a sale is not necessary and that tem- 
porary alimony will be granted if the income from the wife's property is 
not sufficient to maintain her in comfort and to defend or prosecute the suit. 
Miller v. Miller, 75 N. C. 70. The principal case is peculiar in that it comes 
within two months of a case in the St. Louis Court of Appeals, in which 
the defendant wife was possessed of an estate of $5,000, and the court ruled 
that where the wife's personal necessities are less than the property held in 
her own right, that property must be practically consumed before the hus- 
band will be required to respond to her wants. Rutledge v. Rutledge, 

— Mo. App. — , 119 S. W. 489. 

Elections — Use oe Voting Machines — Unconstitutional. — The Legisla- 
ture of Ohio had passed several laws to provide for the use of voting ma- 
chines in elections. The Supervisors of Elections in accordance with the said 



